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About Our Firm 
 
Joseph L. Motta Co., LPA 
 

Joseph L. Motta Co., LPA is devoted to protecting families from life’s most challenging 

situations.  Our goal is to provide you with the peace of mind that comes from knowing that 

you have planned your affairs so as to avoid the financial disruptions that often accompany 

death or incapacity.  Each client receives our personal attention because we want you to feel 

comfortable discussing issues that can be emotionally difficult to address.  We strive to use our 

knowledge and expertise to provide you with the best advice on how to protect the ones you 

love.  Our primary office is located at 32730 Walker Road, Suite I-6, Avon Lake, Ohio 44012.  

We also maintain office space at 627 W. St. Clair Avenue, Cleveland, Ohio 44113; 25550 

Chagrin Blvd., Suite 100, Beachwood, Ohio 44122; and 38027 Euclid Avenue, Willoughby, 

Ohio  44094.  You can visit us online at www.JosephLMotta.com. 
 
 
 
 

Family Legacy Planning 
 

Estate planning involves the discussion of subjects most of us would rather avoid: death, 

incapacity, the inability to manage your affairs, and the possibility that your children may not use 

their inheritance wisely.  Many people give little thought to the certainty of their own death; yet it 

will happen to each and every one of us.  Then what happens?  Ask people to summarize their wishes 

and most will reply that they want to pass their wealth to their loved ones when they want, the way 

they want, at the least possible cost. 
 

While those are certainly good answers, proper planning involves a lot more. 
 

For years we have helped our clients examine financial and non-financial aspects of death, take 

actions to minimize the impact on your family, and ensure that your legacy lives on through those 

you love. 
 

 
 

What problems do you want to avoid? 
 

Proper estate planning allows you to avoid many difficulties and expenses that most people never 

consider, such as: 
 

■ The need to have a court-appointed guardian to manage your property if you become 

incapacitated; 
 
 

■ The expenses and costs associated with the probate process to manage and distribute your 
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estate at death; and 
 

■ The risks posed to  your estate plan by creditors, divorcing spouses of your children; and 

 
■ The risks posed to your estate plan by the re-marriage of your surviving spouse; 

 

As you can see, Family Legacy Planning includes more than simply passing along your 

checkbook.  Studies show the greatest fear parents have is that their kids will be taken 

advantage of or will foolishly squander the assets they’ve spent a lifetime accumulating.  

Parents also don’t want their death to trigger irreparable harm from family disputes in which 

their children never speak to one another again.  Over 20% of heirs quarrel over inheritance 

issues.  We’ll help you take steps to deal with disagreements or controversies before you pass 

away. 
 

So where do we start?  We’ll begin with the basics of an effective Family Legacy Plan. 
 

 
 

What is Family Legacy Planning? 
 

Family Legacy Planning is the creation of a definite plan for managing your wealth while 

you’re alive and distributing your estate after your death.  Your estate—and your legacy—

includes all assets of any value that you own, including real property, business interests, 

investments, insurance proceeds, retirement accounts and personal property.  Keep in mind, your 

legacy also includes personal effects—and even your values. 
 

 
 

What are your Family Legacy Planning options? 
 

So how can you plan to pass your estate?  There are five basic methods you can use: 
 

1. Do nothing 
 

2. Hold title to your assets in Joint Tenancy 
 

3. Create a Will 
 

4. Create a “bare bones” Living Trust 
 

5. Establish a Family Legacy Trust 

Let’s look at each option more closely. 
 

 
 

What happens if you do nothing? 
 

Believe it or not, a majority of Americans choose to do nothing.  Experts report that 65-70% of all 

Americans have no written estate plan.  Unfortunately, for those who have no plan in place, state 

law will dictate how their estate is to be distributed at death. 
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As you might imagine, the government’s plan of distribution has no particular concern for the 

best interests of your family.  Doing nothing can and often will result in higher probate costs and 

attorney’s fees.  But most people don’t realize that major problems can also be caused as a 

result of creating a simple Will or holding title to their assets in joint tenancy. 
 

 
 

What is Joint Tenancy and why do so many people use it? 
 

Joint tenancy ownership is when two or more people hold title to an asset together.  But unlike 

other forms of joint ownership, upon the death of one of the owners the entire interest passes 

automatically to the surviving joint tenants.  Actually, the full name for joint tenancy is Joint 

Tenancy With Right of Survivorship (JTWROS).  Right of survivorship means that whoever dies 

last owns the whole property. 
 

Because a joint tenant’s interest passes to the surviving joint tenants immediately at death, that 

interest is not controlled by the owner’s Will. 
 

For example, let’s say two business partners, Bill and John, own a piece of property as joint 

tenants.  Bill dies and his Will states that upon his death all of his estate should go to his wife, 

Mary. 
 

What happens to his interest in the real property he owns with John?  Because the title passes 

automatically at death to the surviving joint tenant, John owns the entire property and Mary 

gets nothing, regardless of the provisions of Bill’s Will.  This is only one of the unforeseen 

problems that joint tenancy ownership can create. 
 

 
 

Is creating a Will a good idea? 
 

Many people plan their estates by creating a document called a Last Will and Testament.  A Will is 

essentially a legal document that spells out how you want your assets distributed at death. 
 

As you’ve already learned, a Will does not control the distribution of all your assets.  Joint 

tenancy property, life insurance proceeds, and several other types of property pass outside your 

Will.   
 

Upon your death, your Will becomes a public document when it is filed with the probate court and 

is available to anyone who wishes to read it.  Once your Will enters the probate process, your 

estate is no longer controlled by your family—it’s in the hands of the probate court.  Because a 

Will guarantees your estate will go through probate, it is not the best estate planning tool for most 

families. 
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What is a “bare bones” Revocable Living Trust and what problems does it 

create? 
 

Many people have created basic “bare bones” Living Trusts in an attempt to avoid probate.  

Unfortunately, most of these very simple documents fail to perform as promised because 

most people fail to properly transfer their assets into the Trust, thereby guaranteeing their estate 

goes through probate.  In addition, very few simple Living Trusts protect you in the event you 

become disabled and are unable to manage your financial affairs.  They often fail to provide 

protection against risks associated with the remarriage of your spouse, and provide no 

protection against creditors of surviving spouses and beneficiaries. 
 

 
 

What is a Family Legacy Trust? 
 
A Family Legacy Trust provides complete protection for your family.  It can control all of your 

assets both during your life and after your death. 
 

Here’s how it works:  When you set up your Family Legacy Trust, you transfer the title of all your 

major assets (stocks, bonds, real estate, etc.) from your name to the name of the Trust.  You 

then name yourself as the Trustee and Beneficiary.  That gives you, and you alone, total and 

complete control of all your assets.  You can buy, sell, trade, do whatever you want—just like you 

do now. 
 

Here’s the difference, and the real benefit of a Family Legacy Trust:  When you die, there will be no 

assets left in your name, and, therefore, no probate for your family to endure.  Whomever you name 

as your Successor Trustee will gain control of your assets to distribute them according to your exact 

instructions.  The Family Legacy Trust can also be set up to protect your family from problems 

associated with a surviving spouse’s remarriage, lawsuits and creditor claims, divorce and liability 

problems of your heirs, as well as protecting special needs children and grandchildren.  It is the 

centerpiece of a comprehensive family protection plan. 
 

Now let’s take a closer look at the specific problems we’re trying to avoid with an effective Family 

Legacy Plan. 
 
 
 

Living Probate 
 

 

What is a Living Probate? 
 

Mention the word “probate” and most people think it’s only something that happens when you 

die.  Unfortunately, probate can also occur while you’re alive.  This form of probate is often 

referred to as a “living probate,” but technically it’s called a “conservatorship” or “guardianship” 

proceeding. 
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If you become mentally incapacitated, the probate court will appoint someone to take control of 

all your assets and personal affairs. These court-appointed agents must file strict annual 

accountings with the court.  The entire procedure is expensive, time-consuming, and burdensome. 
 

 
 

Does Joint Tenancy avoid a Living Probate? 
 

No.  Each joint tenant is required to sign documents on all major transactions involving joint 

property.  If one of the owners is mentally disabled and incapable of handling financial matters, 

everything will have to wait until the probate court takes control.  The court, in effect, becomes a 

joint owner and will continue to have a voice in managing the property until the disabled owner 

recovers or dies. 
 

 
 

Does a Will avoid a Living Probate? 
 

No.  A Will only takes effect at the time of your death.  A Will does not control events that 

occur during your lifetime. 
 

 
 

Does a “bare bones” Living Trust avoid a Living Probate? 
 

Depends.  Most simple Living Trusts are unfunded and fail to provide any protection.  In addition, 

many documents fail to mention what happens in the event of a disability. 
 

 
 

Does a Family Legacy Trust avoid a Living Probate? 
 

Yes.  One of the most important benefits of a Family Legacy Trust is that it is also designed to 

protect you while you’re alive. 
 

A key feature of a properly-drafted Family Legacy Trust is a section detailing your instructions 

in the event you become legally incapacitated.  You can plan in advance for illness, disability, and 

even old age.  The trustees you pick are bound by law to follow your instructions during these 

difficult times.  With a Family Legacy Trust, there will be no need for expensive “help” from the 

probate court, probate lawyers, or conservators, and you can feel confident your wishes will be 

carried out. 
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Death Probate 
 
 

 

What is Death Probate? 
 

While it may seem complicated, probate is not difficult to understand.  At your death, your assets 

need to be distributed to your heirs, your debts need to be paid, and any loose ends need to be 

taken care of.  Once you’ve died, you obviously, can’t sign deeds, write checks, or handle your 

business affairs.  The probate court takes over those duties. 
 

The probate process is typically a long, complicated and bureaucratic nightmare for many families.  

Here are the basic steps to settling an estate: 
 

 
 

Step One:  Filing Petition and Gathering Material 
 

A formal written application to the court along with a filing fee must be submitted to the court to 

start the probate process.  One of the probate court’s first jobs is to approve or appoint 

someone to handle the affairs of the estate.  This person is called the executor or administrator 

depending upon the circumstances and whether the deceased person died with or without a Will.  

(To keep things simple, we’ll call this agent of the estate a “personal representative.”)  Generally, 

the first thing the personal representative does is hire an experienced probate attorney.  Although 

having an attorney is not always a legal requirement, it has become a practical necessity because 

probate paperwork and filing procedures can be very complex. 
 

 
 

Step Two:  Publishing Notice to Heirs 
 

The second major job of the probate court is to order that the all of the deceased person’s heirs at 

law be notified.  This means that certain relatives who are not named as beneficiaries under 

the Will are put on notice that a probate proceeding has been commenced.  This can lead to a 

Will contest lawsuit by an heir who is unhappy about being left out of the Will.  
 

 
 

Step Three:  Inventory and Appraisal Assets 
 

During probate all assets in the estate are usually frozen so that an accurate inventory and 

appraisal can be made.  As a result, during this period many of the assets cannot be distributed or 

sold without permission from the court.  The court will often require formal written appraisals 

for many items, such as real estate, antiques, collectibles, automobiles, furniture, and other 

valuable assets.  Appraisal fees can be expensive and, like all expenses, are paid for out of the 

estate. 
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Step Four:  Final Distribution and Closing of Estate 
 

Finally, after the court is satisfied that all legal requirements have been met, it will order all debts, 

claims, taxes, attorney’s fees, the personal representative’s compensation, and any other 

miscellaneous expenses to be paid.  If there is not enough cash in the estate to pay these 

substantial claims, the judge can order that assets be sold at public auctions or estate sales. 

 

These transactions are often conducted in a depressed market or under the banner of “distressed 

sales.”  Only after all the bills are paid will the probate court distribute the estate to the 

beneficiaries named in the Will; or if there is no Will, to the designated heirs at law.  The court 

then closes the file. 
 

 
 

How much does Probate cost? 
 

Probate costs generally amount to between 3% and 5% of the gross value of the estate.  A full 60% 

of the cost goes to lawyers and 40% to personal representatives and others. 
 

One legal scholar who urges a reform in the probate system remarked that, “The cost of probate 

expands to consume the money available.”  Small estates are particularly vulnerable because even 

reasonable fees can eat up a large percentage of an estate’s assets.  Every dollar used to pay probate 

costs is a dollar that could benefit your family. 
 

Not only may these fees be excessive, but the manner in which the value of your estate is 

determined bears little resemblance to its actual value.  Probate fees are often calculated on your 

estate’s gross value without deductions for liens or encumbrances.  If you have property worth 

$100,000 but you owe $90,000 to a bank or financial institution, your probate fees will be based 

on the full $100,000 value of the property, not your $10,000 in actual equity.  As you can see, 

this valuation method unfairly increases the size of your estate and results in the payment of 

larger fees. 
 

 
 

How long does Probate take? 
 

The slow progress of your estate going through probate can be very frustrating for your family.  Although 

this complex process can take nine to twelve months to complete, some estates may take a number of 

years.  Most people assume that their estates are simple and will glide through the system.  Regardless 

of how simple an estate appears, it’s very difficult to close a full probate in less than nine months 

because of all the steps that must be completed to the satisfaction of the court. 
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Are the details of the estate kept private in Probate court? 
 

No.  All probate proceedings are open to the public. 
 

Anyone who has an interest can pull your probate file and examine every detail of your financial 

life.  The file will disclose an inventory and appraisal of every asset you owned at death.  It reveals 

the name of all your creditors and amount owed to each.  It lays out the names of all your 

beneficiaries and the amount and conditions of their inheritances.  This information is often 

compiled and sold to those who use the information to sell products and services to vulnerable 

surviving family members. 
 

This disclosure can be particularly damaging if you owned a business.  Your competitors could 

find a treasure trove of confidential business information at their fingertips in the probate file. 
 

 
 

What happens to real estate located in another state? 
 

A probate must be instituted not only in the state where you lived, but in every state where you 

owned real estate.  (This is called an “ancillary probate.”)  Each state has probate jurisdiction of 

the real property located within its borders.  Your family must file a new probate in each state 

and hire local counsel to represent the estate.  Of course, this will add to the expenses that must 

be paid before your family receives its share. 
 

 
 

Are there any other problems with a Death Probate? 
 

Yes.  Perhaps the biggest disadvantage of death probate is your family loses control of the estate.  

During probate, it may not be able to sell assets without court approval even if it needs the 

money.  Opportunities can be lost because the cumbersome probate system moves so slowly. 
 

Your family may pay an emotional price in probate as well.  Because the process takes so long, it can 

be a constant reminder of the loss of a loved one.  It can also cause arguments among family members 

who would normally seek support from one another.  It’s common to see family members taking out 

their frustration about the system on one another, especially if one of the family members has been 

named the personal representative of the estate. 
 

 
 

Does Joint Tenancy avoid a Death Probate? 
 

The answer is yes—but also no.  In the case of a husband and wife who own their assets in joint 

tenancy, there is no death probate when the first spouse dies because title passes automatically to 

the surviving joint tenant.  However, when the surviving spouse dies, there will be a complete 

probate on the entire estate. 
 

The fact that joint tenancy ownership avoids death probate at the first spouse’s death is small 

reward for the many other disadvantages of joint tenancy ownership.  It can lead to huge 
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unexpected liability when parents and children own assets together.  For these reasons, estate 

planning experts agree that joint tenancy may be the poorest estate planning tool of all. 
 

 
 

Does a Will avoid a Death Probate? 
 

No.  In fact, a Will guarantees death probate. 
 

The word probate actually comes from Latin and it means “to prove” the Will.  All property that 

is controlled by your Will must go through the probate court.  Once your estate enters the probate 

process, it’s trapped in the system until the judge releases it. 
 

 
 

Does a “bare bones” Living Trust avoid a Death Probate? 
 

Depends.  Most simple Living Trusts are unfunded and fail to provide any protection against a probate 

at death.  The assets are still owned in your individual names so they are required to pass slowly through 

the court probate system. 
 

 
 

Does a Family Legacy Trust avoid a Death Probate? 
 

Yes.  All assets transferred to a Family Legacy Trust completely avoid the probate process, both 

during your life and at your death. 
 

Comprehensive Living Trusts similar to Family Legacy Trusts are not new.  They’ve been 

successfully used in one form or another since the Middle Ages.  Both then and now, Trusts have 

required that the owner of assets transfer title from his or her name to the name of the Trustee.  

This simply means changing the title to your property.  For real property, it means you will sign 

a new deed.  For other assets, you sign special transfer documents changing ownership to the 

name of your Trustee.  Once the process is complete, all your assets will be owned by the Trustee.  

Almost nothing will be owned by you personally.  In most situations, however, the person 

creating the Trust will also serve as the initial Trustee. 
 

Your Family Legacy Trust has title to the assets, but don’t worry:  You, or you and your spouse if you’re 

married, have complete control of the Trust while you’re alive.  You can amend the Trust or even 

revoke it whenever you like.  But when you die, there are no assets in your name so there is no need to 

go through probate.  The Trust has your written instructions specifying your hand-picked agent—the 

Successor Trustee—and how you want your estate distributed. 
 

With a Family Legacy Trust, there’s no need for “help” from the probate court.  There are no 

judges to consult or bureaucrats to please.  Your Trustee merely follows your instructions in 

distributing your estate according to your wishes. 
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How can I create a Family Legacy Trust? 
 

The first step is to make an appointment for a free, no obligation consultation and complete an 

estate planning data sheet.  You should be ready to discuss the names of those you want to 

manage your assets if you become mentally incapacitated during life, and to manage the 

distribution of your estate after your death.  You must also decide how your assets are to be 

allocated upon your death. 
 
 

 
 

What a Family Legacy Trust 

Can Do For You 
 

 
 

A Family Legacy Trust Eliminates a Living Probate 
 

If you become disabled or are unable to manage your estate, your Family Legacy Trust eliminates 

the need for a court mandated conservatorship.  The Successor Trustee you’ve named will step in 

and manage your affairs without government interference and expense. 
 

 
 

A Family Legacy Trust Avoids Death Probate 
 

Although there will be the need to perform a Trust Administration after your death, the assets in 

your Family Legacy Trust will avoid the rigorous procedures associated with the probate 

administration of an estate.  There will be no court controlling the management of your assets.  
 

 
 

A Family Legacy Trust Provides Privacy 
 

Because a Family Legacy Trust avoids probate it provides privacy.  Probate is a public process:  

Anyone can find out how much you had, to whom you left your assets, and other information about 

you.  They do not even need a good reason.  They could be nosy neighbors or relatives, or worse 

yet, they could be scam artists. 
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A Family Legacy Trust Allows You to Restrict How Your Estate is 

Managed and Spent Even After Your Death 
 

A Family Legacy Trust can provide for the care, support and education of your children by turning over 

assets to them at an age chosen by you, or even hold them indefinitely in Trust so they can ultimately 

be passed on to grandchildren.  Even insurance proceeds can be paid to the Trust so your Successor 

Trustee can manage them for the benefit of your family. 
 

 
 

A Family Legacy Trust Can Protect Children From Previous Marriages 
 

Children from a previous marriage can receive fair treatment and protection under the terms of 

your Family Legacy Trust. 
 

 
 

A Family Legacy Trust Can Protect Children and Other Beneficiaries From 

Their Creditors, Ex-Spouses, and Predators 
 

A Family Legacy Trust can leave your assets to your children and other beneficiaries in a 

manner that will reduce the ability of their creditors or divorcing spouses to take the inheritance 

from them.  Distributions can be made completely at the discretion of the Trustee, protecting your 

children and other beneficiaries from predators. 
 

A Family Legacy Trust Can Create Incentives for Your Beneficiaries 
 

Your Trust can subsidize the income of a child who chooses work as a teacher, in a community 

service profession, or for a charitable organization.  It can withhold distributions unless help is 

sought for alcoholism, drug addiction or gambling problems.  Distributions can be made based on 

your values and beliefs. 
 

 
 

A Family Legacy Trust Can Distribute Your Personal Belongings 
 

Your legacy includes items of tangible value as well as your personal possessions.  You can avoid 

conflict among your family and distribute items of sentimental or personal meaning to whomever 

you choose and ensure that no family arguments will ensue. 
 

 
 

A Family Legacy Trust Gives You Peace of Mind 
 

When you complete your Family Legacy Trust, you and your family will relax knowing that your 

estate will be managed and distributed by someone you have selected and trust. 
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Once Your Plans Are In Place—

Communicate 
 
 
 

You and your attorney may create the perfect Family Legacy Plan, but your heirs can easily end 

up in conflict and your estate in dispute—especially if the provisions of your Trust or Will come 

as a surprise.  Even if your plans are simple, discussing the details of your plan with heirs and 

family members can help you deal with disagreements or controversies before you pass away. 
 

Communicating your intentions ahead of time is a simple concept, but many people choose not to do 

so, regardless of the consequences.  Studies show that less than one-third of people passing away 

have discussed their estate plans with their children.  As a result, a number of bequest recipients 

quarrel over inheritance issues. 
 

On the other hand, a majority of families who reported no disputes over inheritance issues say 

they had advance notice as to what to expect—and as a result an overwhelming majority felt they 

were treated fairly. 
 

Whether the provisions of your Will or Trust are unusual or not, communicating with everyone 

involved is absolutely critical.  If, for instance, you plan to leave most of your assets to one child 

instead of splitting them evenly between children, let everyone know the reasoning behind your 

decision.  Resentment can easily boil over into open conflict when an heir is surprised by what 

he or she perceives as unfair treatment.  The better your heirs understand your logic, intentions 

and values, the less likely they are to contest your Family Legacy Plan.  And if there is trouble, 

you’re still there to help work your family through any tension. 
 

Here’s the bottom line:  Make your intentions clear during your lifetime.  Don’t assume everyone 

will graciously accept your decisions.  Avoid conflicts after your death that could have been 

settled during your lifetime—communicate openly and honestly with your heirs before you pass 

away. 
 
 
 

Frequently Asked Questions 
 

 
 

With a Family Legacy Trust, can I act as my own Trustee? 
 
Yes.  If you are competent to handle your financial affairs now, there’s no legal reason why 

you can’t be the Trustee of your own Family Legacy Trust.  In fact, most Family Legacy Trusts 

have the people who created them acting as their own Trustees.  If you’re married, you and your 

spouse can act as Co-Trustees. 
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What can I do with my assets once they are in my Family Legacy Trust? 
 

If you’re the Trustee, you can do anything you want with the Trust assets.  When you set up your 

Family Legacy Trust, you are transferring the title of all your assets from you as an individual to 

yourself as the Trustee of your Trust.  You then must manage the property for the benefit of 

yourself as the Beneficiary.  What this means is that you will have absolute and complete control 

over all the assets in your Trust.  If you want, you can spend, save, invest or even give the assets 

away at your discretion.  There are no restrictions on what you can do with the assets in your 

Family Legacy Trust.  Moreover, if you don’t like the terms of the Trust, you can amend it or 

revoke it at any time without penalty. 
 

 
 

Will I have to consult an attorney every time I buy new assets? 
 

No.  Once your current assets are transferred to your Family Legacy Trust, you take title to all new 

assets in the name of the Trust and they will automatically be owned by your Trust. 
 

 
 

Can I transfer real estate into my Family Legacy Trust? 
 

Yes.  In fact, all real estate should be transferred into your Family Legacy Trust.  Otherwise, 

upon your death, depending upon how you hold title, there will be a death probate in every state 

where you own real property.  When it’s owned by your Family Legacy Trust, there is no probate 

anywhere. 
 

 
 

If I’m only a part Tenant-in-Common owner of property, can I transfer 

my share into my Family Legacy Trust? 
 

Yes.  Your share of Tenant-in-Common property can go into the Trust without changing the 

interests owned by others. 
 

 
 

Does my Family Legacy Trust need to be registered or recorded 

anywhere? 
 

No.  Your Family Legacy Trust is a private document which is not recorded.  However, if you 

own any interest in real estate, the new deeds showing Trust ownership will be recorded. 
 

 
 

Can I sell assets owned by my Family Legacy Trust without 

complications? 
 

Yes.  You sell assets in the same way you currently do.  You will, however, add the word 

“Trustee” after your signature. 
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Can I change the terms of my Family Legacy Trust? 
 

Yes.  While you’re alive and competent, you can alter your Family Legacy Trust or even 

revoke it without penalty at any time. 
 

 
 

Is my Family Legacy Trust just a “tax loophole” that the government will 

close down? 
 

No.  Your Family Legacy Trust has been authorized by the law for centuries.  The government has 

no interest in making you go through a living probate or a death probate.  Those proceedings only 

clog up the court system.  Moreover, the federal estate tax currently applies to only a small 

number of people.  Each individual may transfer up to $5.4 million in assets to their heirs free of 

any estate tax. 
 

 
 

Can any attorney create a Family Legacy Trust? 
 

No.  The drafting of your Family Legacy Trust should only be done by an attorney trained in the area of 

tax and estate law.  It’s important that you seek out a law firm which has significant expertise in this 

complex field and can tell you how they stay apprised of changes in the law.  After all, your Trust will 

be the document which manages and disposes of all your hard earned wealth.  Make certain you 

choose a law firm that is both qualified and experienced. 
 

 
 

If I move to another state, is my Family Legacy Trust still valid? 
 

Yes.  While your Family Legacy Trust is valid in all 50 states and the District of Columbia, 

regardless of the state where it was originally created, it is highly recommended that you have 

your Trust reviewed by an experienced estate planning attorney if you move to another state. 
 

 
 

Is a Family Legacy Trust only for the rich? 
 

No.  A Family Legacy Trust can help anyone who wants to protect his or her family from 

unnecessary probate fees, attorney’s fees and court cost.  In fact, the Family Legacy Trust offers 

substantial protection for your family, regardless of your total estate.  In addition to savings at 

death, especially if your estate is over $100,000, the Family Legacy Trust also provides savings 

and peace of mind during life, because it avoids the expense of an incapacity or “living probate” 

proceeding. 
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Is a Family Legacy Trust a good idea for a single person? 
 

Yes.  If you’re widowed, divorced, or unmarried, a Family Legacy Trust offers protection for your 

estate, as well.  It will completely eliminate living probate, death probate, and allow you to leave 

your assets to your children, family, or friends when and how you choose and in a way that will 

protect them from creditors and ex-spouses. 
 

 
 

Are there any major disadvantages to a Family Legacy Trust? 
 

No.  Because you have complete control of all assets in your Trust, you’re free to manage your 

Family Legacy Trust in any way you want.  Also, because your Family Legacy Trust is revocable, 

you have the right to make any changes in it while you’re alive and competent. 
 
 
 

How do I create a Family Legacy Trust? 
 

The first step in creating your Family Legacy Trust is to contact our office for a free, no obligation, 

personal consultation.  You can reach us by phone at (440) 930-2826, or email us at 

joseph@JosephLMotta.com. 


